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validity of the marriage, (as a marriage cannot be
contracted by a majnoon, non compos mentis or a boy
without understanding) the other two conditions are
required only to give operation to the contract, as the
marriage contracted by a minor (boy or girl) possessed
of understanding is dependent for its operation on the
consent of the guardian.
(iv) Equality of the status of a bridegroom with that of a bride
is generally regarded in Islam for the future stability of the
marriage, though it is not legally sanctioned by Islamic law.
It is only a recommendatory one.
(v)    Guardianship for purposes of marriage:
Guardianship for purposes of manriage is allowed because of
necessity, for a proper and suitable match may not always be
available.23 But when a minor is given in marriage by a guardian
other than the father or the grand-father, he or she can, in the
exercise of what is called the option of puberty, Khvarul-bulugh,
refuse to be bound by the marriage and ask the Court to pass a
decree annulling the marriage. This absolute option does not exist
in the case of a marriage contracted by the father or the grand-father,
in whose favour the law assumes a presumption that they must have
acted in the best interest of the minor.24
(vi)   Testimony to the Marriage :
Under the Shia and the Maliki doctrines, the validity of a
marriage does not depend on the presence of witnesses, while under
the Hanafi law it is a necessary condition.25 Under Hanafi rule the
witnesses must not only be present at the time of the execution of
the contract, but they must also know of its actual terms. They must
also be able to speak to the identity of the persons from whom the
23.     Al-Marghinani, Al-Hedaya, translated by Charles Hamilton, Vol.Ill
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